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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4, 6-12, 14-15, 17, 19-20, 22-23, 27-29, 31-38, 41-43 are rejected under 35 
U.S.C. 102(b) as being anticipated by Nolet U.S. Patent 6,138,249. 

As per claim 1, Nolet teaches a server for improving predictive failure attributes of 
distributed devices (column 7, lines 55-58; column 8, line 57), comprising: a receiver for 
receiving, via a network, failure analysis data from individual ones of a plurality of distributed 
devices (column 7, lines 55-60); where each device of said plurality of distributed devices 
comprises failure analysis software comprising a predictive failure analysis algorithm arranged 
for collecting failure analysis data of said distributed device (column 8, lines 29-48, wherein 
each device has a software agent that tests/monitors the device and transmits that information; 
column 1, line 62 - column 2, line 8, wherein, the collected data at the distributed devices can be 
used for predicting future problems in the manufacturing process); and a communications device 
and arranged for transmitting said failure analysis data to said network (column 5, lines 18-29; 
column 8, lines 33-36; column 6, lines 48-67) wherein said server is arranged for analyzing said 
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failure analysis data and for providing in response to the analysis an updated predictive failure 
analysis algorithm to the plurality of distributed devices, wherein each of said plurality of 
distributed devices is coupled to said network, wherein the updated predictive failure analysis 
algorithm is provided to the plurality of distributed devices in the form of a first microcode that 
is provided from the server to be used instead of a second microcode previously used by the 
plurality of distributed devices, wherein the first microcode and the second microcode have 
different tolerances of certain error events (column 8, lines 57-59, 40-48; column 18, lines 1-4, 
wherein the central monitoring center gets the service requests from the devices and analyses the 
data to see which monitoring/testing software the device is currently running, if the currently 
used software is not the most up to date, the center transmits the most current updated software 
to the devices for the future monitoring of the devices; column 13, line 59 - column 14, line 9). 

As per claim 2, Nolet teaches the server of claim 1 , wherein each of said plurality of 
devices comprises an algorithm for managing an operation of a failure tolerant component and 
wherein said updated predictive failure analysis algorithm provides for improved operation of 
said failure tolerant component (column 13, line 65 - column 14, lines 1, 7-9; column 18, lines 
1-4). 

As per claim 3, Nolet teaches the server of claim 1, wherein said updated algorithm is 
transmitted to said each device via said network, wherein the network comprises the world wide 
web (column 17, lines 50-54, wherein, Nolet teaches the network to be on the Internet. 
Microsoft Computer Dictionary defines the Internet to be a worldwide collection of networks 
that includes the service of the world wide web (page 242)). 
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As per claim 4, Nolet teaches the server of claim 1 , wherein said failure analysis data is 
used to improve at least one of design and manufacturing for future distributed devices (column 
2, lines 3-8, wherein it is implicitly taught that these records would be used in future 
testing/manufacturing). 

As per claim 6, Nolet teaches the server of claim 1 wherein each of said plurality of 
devices is coupled to said network via an intermediary software agent (column 8, lines 29-41). 

As per claim 7, Nolet teaches the server of claim 6 wherein said intermediary software 
agent is installed on a local server (column 9, lines 57-59). 

As per claim 8, Nolet teaches the server of claim 7, wherein said local server comprises a 
database arranged for storing said failure analysis data, said local server being arranged for 
periodically uploading said failure analysis data to said server (column 8, lines 5-9). 

As per claim 9, Nolet teaches a device comprising: a predictive failure analysis algorithm 
arranged for collecting failure analysis data of said device (column 1, line 62 - column 2, line 8, 
wherein, the collected data at the distributed devices can be used for predicting future problems 
in the manufacturing process); and, a communications device coupled to said failure sensing 
function and arranged for transmitting said failure analysis data to a remote server via a network, 
wherein said remote server is arranged for analyzing said failure analysis data received from said 
device and from other devices and for providing an updated predictive failure analysis algorithm 
to the device and the other devices, wherein the updated predictive failure analysis algorithm is 
provided to the plurality of distributed devices in the form of a first microcode that is provided 
from the server to be used instead of a second microcode previously used by the plurality of 
distributed devices, wherein the first microcode and the second microcode have different 



Application/Control Number: 10/666,970 Page 5 

Art Unit: 2113 

tolerances of certain error events (column 5, lines 18-29; column 33-36; column 6, lines 48-67; 
column 8, lines 57-64). 

As per claim 10, Nolet teaches the device of claim 9 wherein said device includes an 
algorithm for managing the operation of a failure tolerant component of said device and wherein 
said updated predictive failure analysis algorithm provides improved operation of said failure 
tolerant component (column 13, line 65 - column 14, lines 1, 7-9; column 18, lines 1-4). 

As per claim 1 1, Nolet teaches the device of claim 10 wherein said updated predicted 
failure analysis algorithm is transmitted from the remote server to said device via said network 
(column 17, lines 50-54). 

As per claim 12, Nolet teaches the device of claim 9, wherein said failure analysis data is 
used to improve at least one of design and manufacturing for future devices (column 2, lines 3-8, 
wherein it is implicitly taught that these records would be used in future testing/manufacturing). 

As per claim 14, Nolet teaches the device of claim 9 wherein said device is coupled to 
said network via an intermediary software agent (column 8, lines 29-41). 

As per claim 15, Nolet teaches the device of claim 14 wherein said intermediary software 
agent is installed on a local server (column 9, lines 57-59). 

As per claim 1 7, Nolet teaches a method for performing predictive data analysis using a 
central server (column 10, line 67 - column 11, line 10; column 19, lines 6-29), said method 
comprising: collecting failure analysis data in individual ones of a plurality of distributed devices 
in which each of the distributed devices uses a predictive failure analysis algorithm (column 7, 
lines 55-60; column 1, line 62 - column 2, line 8, wherein, the collected data at the distributed 
devices can be used for predicting future problems in the manufacturing process); receiving said 
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failure analysis data at the central server from a network coupled to each device of said plurality 
of distributed devices (column 5, lines 18-29; column 8, lines 33-36; column 6, lines 48-67); 
analyzing said failure analysis data received from said each device at the central server; and in 
response to the analysis, providing an updated prediction failure analysis algorithm from the 
central server to the distributed devices, wherein the updated predictive failure analysis 
algorithm is provided to the plurality of distributed devices in the form of a first microcode that 
is provided from the server to be used instead of a second microcode previously used by the 
plurality of distributed devices, wherein the first microcode and the second microcode have 
different tolerances of certain error events (column 8, lines 57-59, 40-48; column 18, lines 1-4, 
wherein the central monitoring center gets the service requests from the devices and analyses the 
data to see which monitoring/testing software the device is currently running, if the currently 
used software is not the most up to date, the center transmits the most current updated software 
to the devices for the future monitoring of the devices; column 13, line 59 - column 14, line 9). 

As per claim 19, Nolet teaches the method of claim 17 wherein said updated predictive 
failure analysis algorithm is transmitted to said device via said network (column 17, lines 50-54). 

As per claim 20, Nolet teaches the method of claim 17, wherein said updated predictive 
failure analysis algorithm is used to improve at least one of design and manufacturing for future 
devices (column 2, lines 3-8, wherein it is implicitly taught that these records would be used in 
future testing/manufacturing). 

As per claim 22, Nolet teaches the method of claim 19 wherein said each device is 
coupled to said network via an intermediary software agent installed on a local server (column 8, 
lines 39-41; column 18, lines 1-4). 
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As per claim 23, Nolet teaches the method of claim 22 wherein said intermediary 
software agent is installed on a local server (column 9, lines 57-59). 

As per claim 27, Nolet teaches a server as in claim 6, wherein said agent uses an 
interrogator (column 8, lines 40-46). 

As per claim 28, Nolet teaches a server as in claim 6, wherein said agent uses a 
communications path other than that used for normal input and output (I/O) operations (column 
11, lines 41-46). 

As per claim 29, Nolet teaches a computer program comprising computer readable 
program code stored on a computer readable medium for performing failure analysis of a 
plurality of disk drives that comprise a part of at least one data storage system (column 8, line 65 
- column 10, line 3), comprising first program code for collecting failure analysis data from 
individual ones of said disk drives and for transmitting said collected failure analysis data to a 
central server via a network and second program code, executed at said central server for 
analyzing said failure analysis data and deriving an updated predictive failure analysis algorithm 
therefrom, where said updated predictive failure analysis algorithm is provided to the plurality of 
distributed devices in the form of a first microcode that is provided from the server to be used 
instead of a second microcode previously used by the plurality of distributed devices, wherein 
the first microcode and the second microcode have different tolerances of certain error events 
(column 7, lines 55-60; column 5, lines 18-29; column 8, lines 33-36, 57-64; column 6, lines 48- 
67; column 17, lines 50-54). 
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As per claim 31, Nolet teaches a computer program as in claim 29, where said updated 
predictive failure analysis algorithm comprises revised disk drive operating program code 
(column 13, line 65 - column 14, lines 1, 7-9). 

As per claim 32, Nolet teaches a computer program as in claim 29, where said first 
program code is executed by a local server that comprises a part of said data storage system, and 
where said collected failure analysis data is locally stored in said data storage system prior to 
being transmitted to said central server (column 5, lines 18-29; column 8, lines 33-36; column 6, 
lines 48-67). 

As per claim 33, Nolet teaches a computer program as in claim 29, where said first 
program code is executed by a local server that comprises a part of said data storage system, and 
where said collected failure analysis data is transmitted to said central server as it is collected 
(column 5, lines 18-29; column 8, lines 33-36; column 6, lines 48-67). 

As per claim 34, Nolet teaches a computer program comprising computer readable 
program code stored on a computer readable medium for performing failure analysis of a 
plurality of disk drives that comprise a part of at least one data storage system, comprising first 
program code, executed by a central server, for receiving, via a network, failure analysis data 
from said at least one data storage system for analyzing said failure analysis data and for deriving 
updated predictive failure analysis algorithm therefrom, where said updated predictive failure 
analysis algorithm is provided to the plurality of distributed devices in the form of a first 
microcode that is provided from the server to be used instead of a second microcode previously 
used by the plurality of distributed devices, wherein the first microcode and the second 
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microcode have different tolerances of certain error events (column 7, lines 55-60; column 8, 
lines 57-64; column 17, lines 50-54). 

As per claim 35, Nolet teaches a computer program as in claim 34, further comprising 
second program code, executed by a component of said at least one data storage system, for 
collecting and transmitting said failure analysis data to said central server via said world wide 
web (column 5, lines 18-29; column 8, lines 33-36; column 6, lines 48-67; column 17, lines 50- 
54, wherein, Nolet teaches the network to be on the Internet. Microsoft Computer Dictionary 
defines the Internet to be a worldwide collection of networks that includes the service of the 
world wide web (page 242)). 

As per claim 36, Nolet teaches a computer program as in claim 34, where said updated 
predictive failure analysis algorithm comprises revised disk drive operating program code 
(column 13, line 65 - column 14, lines 1, 7-9; column 17, lines 50-54). 

As per claim 37, Nolet teaches a computer program as in claim 35, where said second 
program code is executed by a local server that comprises a part of said data storage system, and 
where said collected failure analysis data is locally stored in said data storage system prior to 
being transmitted to said central server (column 5, lines 18-29; column 8, lines 33-36; column 6, 
lines 48-67). 

As per claim 38, Nolet teaches a computer program as in claim 35, where said second 
program code is executed by a local server that comprises a part of said data storage system, and 
where said collected failure analysis data is transmitted to said central server as it is collected 
(column 5, lines 1 8-29; column 8, lines 33-36; column 6, lines 48-67). 
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As per claim 41, Nolet teaches a system for monitoring performance of a plurality of 
distributed devices via a network (column 7, lines 55-60), comprising: a network; a central server 
having a monitoring capability (column 7, lines 56-58, column 8, lines 57-59), the central server 
being coupled to the network; a plurality of distributed devices which are coupled to the network 
and which are monitored by the central server via the network (column 7, lines 55-60), each of 
the plurality of distributed devices having a failure data analysis capability provided by a 
predictive failure analysis algorithm of the corresponding distributed device (column 8, lines 39- 
48), each of the plurality of distributed devices providing predictive failure data to the central 
server via the network (column 8, lines 29-48, wherein each device has a software agent that 
tests/monitors the device and transmits that information; column 1, line 62 - column 2, line 8, 
wherein, the collected data at the distributed devices can be used for predicting future problems 
in the manufacturing process), wherein the central server modifies the predictive failure analysis 
algorithm in the form of a first microcode based on the predictive failure data to provide an 
updated predictive failure analysis algorithm in the form of a second microcode previously used 
y the plurality of distributed devices, wherein the first microcode and the second microcode have 
different tolerances of certain error events (column 8, lines 57-59, 40-48; column 18, lines 1-4, 
wherein the central monitoring center gets the service requests from the devices and analyses the 
data to see which monitoring/testing software the device is currently running, if the currently 
used software is not the most up to date, the center transmits the most current updated software 
to the devices for the future monitoring of the devices; column 13, line 59 - column 14, line 9). 

As per claim 42, Nolet teaches a system as claimed in claim 41 , wherein the updated 
predictive failure analysis algorithm is provided to distributed devices being manufactured 
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device (column 8, lines 29-48, wherein each device has a software agent that tests/monitors the 
device and transmits that information; column 1, line 62 - column 2, line 8, wherein, the 
collected data at the distributed devices can be used for predicting future problems in the 
manufacturing process). 

As per claim 43, Nolet teaches a system as claimed in claim 41, wherein the updated 
predictive failure analysis algorithm is provided to each of the plurality of distributed devices via 
the network, wherein the distributed devices are data storage units (column 9, lines 31-40). 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5, 13, 16, 21, 24, 26, 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nolet in view of Ballard U.S. Patent Application Publication US2003/0088538. . 

As per claims 5, Nolet teaches the server of claim 1 . Nolet does not explicitly teach 
wherein said failure information provides an indication of operating lifespan of said plurality of 
distributed devices. Ballard does teach wherein said failure information provides an indication 
of operating lifespan of said plurality of distributed devices (paragraph 0013). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use the 
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failure information process of Ballard in the failure information process of Nolet. One of 
ordinary skill in the art would have been motivated to use the failure information process of 
Ballard in the failure information process of Nolet because Ballrd teaches the transmission of 
remote device diagnostic information to a central location to assist the consumer (paragraphs 
0010, 0013); and explicit desire of Nolet (column 5, lines 7-1 1). 

As per claim 13, Nolet teaches the device of claim 9. Nolet does not explicitly teach 
wherein said failure information provides an indication of operating lifespan of said device. 
Ballard does teach wherein said failure information provides an indication of operating lifespan 
of said plurality of distributed devices (paragraph 0013). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the failure information process 
of Ballard in the failure information process of Nolet. One of ordinary skill in the art would have 
been motivated to use the failure information process of Ballard in the failure information 
process of Nolet because Ballard teaches the transmission of remote device diagnostic 
information to a central location to assist the consumer (paragraphs 0010, 0013); an explicit 
desire of Nolet (column 5, lines 7-11). 

As per claim 16, Nolet teaches the device of claim 15 wherein said local server includes a 
database arranged for storing said failure analysis data from said device, said local server being 
arranged for periodically uploading said failure analysis data to a server (column 8, lines 5-9). 
Nolet does not explicitly teach wherein the server is a manufacturer's server. Ballard does teach 
wherein the server is a manufacturer's server (paragraph 001 1). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to use the failure information 
process of Ballard in the failure information process of Nolet. One of ordinary skill in the art 
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would have been motivated to use the failure information process of Ballard in the failure 
information process of Nolet because Ballard teaches the transmission of remote device 
diagnostic information to a central location to assist the consumer (paragraphs 0010, 0013); an 
explicit desire of Nolet (column 5, lines 7-11). 

As per claim 21, Nolet teaches the method of claim 17. Nolet does not explicitly teach 
wherein said failure information provides an indication of operating lifespan of said device. 
Ballard does teach wherein said failure information provides an indication of operating lifespan 
of said plurality of distributed devices (paragraph 0013). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the failure information process 
of Ballard in the failure information process of Nolet. One of ordinary skill in the art would have 
been motivated to use the failure information process of Ballard in the failure information 
process of Nolet because Ballard teaches the transmission of remote device diagnostic 
information to a central location to assist the consumer (paragraphs 0010, 0013); an explicit 
desire of Nolet (column 5, lines 7-11). 

As per claim 24, Nolet teaches he method of claim 23 wherein said local server includes 
a database arranged for storing said failure analysis data, said local server being arranged for 
periodically uploading said failure analysis data to a server (column 8, lines 5-9). Nolet does not 
explicitly teach wherein the server is a manufacturer's server. Ballard does teach wherein the 
server is a manufacturer's server (paragraph 001 1). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the failure information process 
of Ballard in the failure information process of Nolet. One of ordinary skill in the art would have 
been motivated to use the failure information process of Ballard in the failure information 
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process of Nolet because Ballard teaches the transmission of remote device diagnostic 
information to a central location to assist the consumer (paragraphs 0010, 0013); an explicit 
desire of Nolet (column 5, lines 7-11). 

As per claim 26, Nolet teaches a server as in claim 1 . Nolet does not teach wherein said 
network comprises a firewall, and where said failure analysis data is transmitted using a 
transmission protocol selected for being able to pass through said firewall. Ballard does teach 
wherein said network comprises a firewall, and where said failure analysis data is transmitted 
using a transmission protocol selected for being able to pass through said firewall.(paragraph 
001 1). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the failure information process of Ballard in the failure information process of 
Nolet. One of ordinary skill in the art would have been motivated tb use the failure information 
process of Ballard in the failure information process of Nolet because Ballard teaches the 
transmission of remote device diagnostic information to a central location to assist the consumer 
(paragraphs 0010, 0013); an explicit desire of Nolet (column 5, lines 7-1 1). 

As per claim 44, Nolet teaches a system as claim in claim 41 . Nolet does not teach 
wherein the central server provides population statistics for distributed device ageing trends to a 
distributed device manufacturer for planning and budgeting considerations. Ballard does teach 
wherein the central server provides population statistics for distributed device ageing trends to a 
distributed device manufacturer for planning and budgeting considerations (paragraph 001 3). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
use the failure information process of Ballard in the failure information process of Nolet. One of 
ordinary skill in the art would have been motivated to use the failure information process of 
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Ballard in the failure information process of Nolet because Ballard teaches the transmission of 
remote device diagnostic information to a central location to assist the consumer (paragraphs 
0010, 0013); an explicit desire of Nolet (column 5, lines 7-11). 



Response to Arguments 

3. Applicant's arguments filed 1/26/07 have been fully considered but they are not fully 
persuasive. 

With respect to the arguments and amendment respective to the prior USC 1 12 rejection, 
the examiner has lifted the rejection. 

With respect to independent claims, the applicant has amended and argued that Nolet 
does not teach failure analysis data from a distributed device nor an updated predictive failure 
analysis algorithm from a central server to a plurality of distributed devices. The examiner 
respectfully disagrees. As discussed in prior actions and interviews, the examiner is using the 
broadest interpretation possible when rejecting the claim language. For instance, the applicant 
remarks the inner workings of the predictive failure analysis algorithm in his remarks and in the 
past interviews, but the examiner cites the definition of functionality of this component as lifted 
from claim 1 language, where it reads "a predictive failure analysis algorithm arranged for 
collecting failure analysis data of said distributed device". From this limitation, the examiner 
reads the claim language definition of the predictive failure analysis algorithm to merely be a 
module arranged to collect failure analysis data of the device. In the remarks, dated 1/26/07, on 
page 1 7, the applicant admits "In Nolet (col. 6, lines 48-67), a failing data processing system 
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may identify a nature of the failure and broadcast a service request from the failing data 
processing system to the monitoring system"; that is, the device collects failure data and that data 
is sent to a system to be analyzed. This clearly teaches the functionality of the predictive failure 
analysis algorithm, as claimed. 

As for the updated algorithm, this argument along with the newly added language of 
wherein the updated predictive failure analysis algorithm is provided to the plurality of 
distributed devices in the form of a first microcode that is provided from the server to be used 
instead of a second microcode previously used by the plurality of distributed devices, wherein 
the first microcode and the second microcode have different tolerances of certain error events, 
the examiner respectfully disagrees that this is also not taught in Nolet As aforementioned in 
prior rejections, Nolet teaches in column 12, lines 9-16, that an initial list of testing parameters is 
used in the monitored device, but this list can be altered by a second list that expands the list or 
changes it to include different testing parameters. The examiner interprets this teaching as 
fulfilling the limitation of a first microcode being used over a second microcode in the monitored 
device, as supplied from the central system. Nolet further teaches wherein this update occurs 
based upon information returned by the server that responded to the broadcast request (column 
12, lines 58-60(, that is, the updated microcode is based upon the request sent from the device, 
and this request was originally sent from the device based upon a failure in the device (column 6, 
lines 57-64). Therefore, putting all this together, the central system sends an updated list of 
testing parameters, to be used instead of the old list, when a request is sent from the device when 
a failure on the device has occurred. As for the limitation of the micro-codes having different 
tolerances of error events, since the update is produced upon the determination of a failure, it is 
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implicit that the new microcode be different than the initial, which would further imply different 
testing parameters, and, therefore, detective of different error events. 

Lastly, the applicant has argued that Nolet does not teach wherein the agent is installed 
on a local server, as claimed in claim 23. The examiner respectfully disagrees. As a possible 
embodiment, Nolet teaches wherein the monitored device can a server (column 19, lines 26-29, 
so the monitoring agent of the monitored device is on a server device. 

In light of the above arguments, all applicable rejected claims stand. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: See attached PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. McCarthy whose telephone number is> (571)272- 
3651 . The examiner can normally be reached on M-F, 9 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571)272-3645. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300/ 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Christopher S. McCarthy 

Examiner 

Art Unit 21 13 



